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Applicant's response of 13-December -2007 has been carefully considered. New 
claims 1 1 -20 are presented here, with claim 20 indicated as withdrawn. Claims 11-19 
are rejected here. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 11-19 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

Apparently the longitudinal axis of the vehicle extends from the front center of the 
vehicle to the rear center of the vehicle even though claim 1 1 doesn't clearly sate that. 
Assuming that is the case, the limitation that the front side of the evaporator be 
generally directed laterally transverse to the vehicle longitudinal axis is not supported by 
the original disclosure. As the examiner understands the original disclosure (and it is 
not the model of clarity) the front side of the evaporator 1 shown in Figure 1 is parallel to 
the vehicle longitudinal axis not laterally transverse to it as is claimed in claim 1 1 . 

Secondly, there is no original disclosure to support that the console is generally 
in the center of the vehicle. The console is in front of the front seats of the vehicle 
which in most vehicles (particularly minivans) places it well in front of the center of the 
vehicle. 
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The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 11-19 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The direction of the "longitudinal axis" of the vehicle is vague. Is it the front to 
back longitudinal axis? Is it the side to side longitudinal axis? Is it the top to bottom 
longitudinal axis? Furthermore the console is in front of the front seats of the vehicle 
which in most vehicles (particularly minivans) places it well in front of the center of the 
vehicle, so that limitation appears to be not descriptive. If applicant desires the 
limitations "to create cold air" and "to create warm air" to be given weight some structure 
or "means for" recitation must be provided to make the "heating heat exchanger" and 
the "evaporator" positively perform these desired functions. In the absence of such, 
both the evaporator and heating heat exchanger will be treated as generic heat 
exchangers. See MPEP 2114. The longitudinal axis of the evaporator is also vague. Is 
it the front to back longitudinal axis? Is it the side to side longitudinal axis? Is it the top 
to bottom longitudinal axis? . The longitudinal axis of the heating heat exchanger is 
also vague. Is it the front to back longitudinal axis? Is it the side to side longitudinal 
axis? Is it the top to bottom longitudinal axis? The limitation that the evaporator be 
"vertically arranged" arranged in claim 11 is vague because in claim 13 applicant 
contradicts that limitation by specifying the evaporator can be angled from its 
"longitudinal axis" (see above critique of this nebulous limitation) by as much as 50 
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degrees of arc. How can something be "vertically arranged" and be tilted over as much 
as 50 degrees? According, the limitation in claims 1 1 and 13 are vague because they 
are contradictory. The limitation "left and right" in regard to "air outlets" is vague. Is this 
intended to be left and right in relation to some axis of the vehicle or evaporator or 
heating heat exchanger or just right and left relative to each other? Finally, the "width" 
of the heat exchanger is vague. Is it the front to back width? Is it the side to side width? 
Is it the top to bottom width? It is unclear what the relationship is between this "width" 
and the longitudinal axis of the heating heat exchanger, (e.g. same direction, different 
direction, and, if so, what direction?). In claim 1 6, the "z-y" plane remains vague. What 
plane is that in relation to the previous claimed axes? In claim 17 it is unclear where 
these "directing flow channels" are in relation to some previously claimed structure. 
There appear to be above the mixing chamber not part of the mixing chamber. Claim 
18, aside from self-evident grammar and misspellings is vague. The same problem with 
the limitations "left and right" critiqued above exists as well as any reasonable 
interrelationship to the previously claimed axes. By disclosure, the air flow through the 
evaporator appears to be perpendicular to the air flow through the ducts. Correct? If 
not explain this. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 11-19 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
the combined teachings of JP 1 1 -1 98642 and JP 1 0-29420. 

JP '642 shows all of the claimed structure (to the extent that the aforementioned 
limitations are clear and not ambiguous) below the air discharge section of the unit 
including a vertically arranged evaporator 3 laterally transverse of the vehicle axis and a 
heating heat exchanger 5 above it. The air channel system above heat exchanger 5 
does not appear to have applicant's "separating wall." 

JP '420 was explained in detail in the previous office action and that explanation 
is incorporated by reference here. JP '420 teaches a separating wall 33 dividing the 
flow to two discharges 10A and 10B. To have used the discharge structure disclosed in 
JP '420 (i.e. everything above heat exchanger 5 in JP '420) to replace the 
corresponding structure in JP '642 (i.e. everything above heat exchanger 5 in JP '642) 
would have been obvious to one of ordinary skill in the art to secure better air 
distribution to the occupants. Alternatively to have reoriented the evaporator in JP '420 
to be vertical as taught by JP '642 would have been obvious to one of ordinary skill in 
the art. 

Claims 11-19 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
the combined teachings of JP 10-29420 and USP 5,927,382. 
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To have reoriented the evaporator in JP '420 to be placed vertically in the vehicle 
and aligned with the vehicle axis as disclosed in USP '382 would have been obvious to 
have improved the protection afforded the occupants in the event of an accident. 

Claims 11-19 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
any one of the prior art rejections as applied to claims 1 1-19 above, and further in view 
of DE 19732523 (Khelifa). 

Khelifa discloses trapezoidal ducts 10 and 1 1 in Figure 1 where they join the 
housing 2. To have made each of the right and left ducts 23 of JP '420 in this manner 
would have been obvious to one of ordinary skill in the art to advantageously 
accommodate air flow. 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over any one 
of the prior art rejections as applied to claims 11-19 above, and further in view of Sano 
(USP 6474406). 

Sano discloses concave sides 12c and 12d in Figure 3. To have configured the 
evaporator housing of the prior art in this manner would have been obvious to one of 
ordinary skill in the art to advantageously make the unit more compact. 
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Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John K. Ford whose telephone number is 571-272-491 1 . 
The examiner can normally be reached on Mon.-Fri. 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cheryl Tyler can be reached on 571-272-4834. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/John K. Ford/ 

Primary Examiner, Art Unit 3744 



